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Introduction 

 The Ontario College of Teachers licenses, governs and regulates the Ontario 
teaching profession in the public interest 

 235,000 members of the profession 

 100+ Discipline and Fitness to Practise Hearings annually 

Andy: 

Thank you, everyone, for tuning in from home.  I’m pleased to be presenting to you 
today on the topic of preparing for and conducting electronic hearings from the 
perspective of an administrative tribunal.   

By way of brief introduction, my name is Andy Rosenhek and I oversee the tribunal’s unit 
at the Ontario College of Teachers.  My unit supports the work of the Discipline and 
Fitness to Practise committees who conduct hearings related to the professional 
misconduct, incompetent or incapacity of members of the teaching profession in Ontario. 

We’re among the largest professional regulators in Canada and conduct a high volume 
of hearings.  We have membership of approximately 235,000 members or registrants 
and we conduct more than 100 hearings per year.   

We’ve used video conferencing technology for portions of our hearing before the 
COVID-19 pandemic and we have been exploring the possibility of extending the use of 
that technology, but we had never run a fully electronic hearing before the pandemic.  
So, I wanted to provide you with that background because I’m going to refer to today’s 
presentation from the perspective of a regulator who’s recently transformed their 
hearings processes over the past month and a half or so.  And I’ll share with you lessons 
that we’ve learnt and practical tips as we’ve developed our new processes.  I’ll also try to 
resist my temptation as a lawyer to discuss applicable legislation or emergency measure 
provisions.  The only legal background I will provide is that in Ontario the government 
has temporarily given administrative tribunals very broad powers with respect to the 
format and conduct of their hearings.  So, when you’re developing your own processes, 
you’ll of course want to ensure that you’re complying with any applicable legislation.   
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Overview 

Preparing for e-Hearings: 

1. Technological Requirements 

2. Scheduling 

3. Simulations and Testing 

Conducting e-Hearings: 

4. Staffing 

5. Presenting Evidence  

6. Flexibility 

Andy: 

I’m going to discuss six practical considerations. Those are: 1) Technical requirements; 
2) Scheduling; 3) Simulations and Testing. Fourth, I’ll talk about staffing.  Fifth, I’ll talk 
about the presentation of evidence and finally, I’ll talk about flexibility of electronic 
processes. 

So let’s start with the preparation process.  Unlike this cartoon, I think that it’s important 
to be prepared but to also strike an appropriate balance.  Our goal (inaudible) to run fair 
electronic hearings in the short term, but to also continually make improvements to our 
processes as we went with a view towards the longer term.  We didn’t want to get 
paralyzed by procedure at the very outset.  We wanted to make sure that we could keep 
things moving at a reasonable pace and continually make improvements as we went. 

Slide: 

1. Technological Requirements 

 Videoconferencing platform 

 File sharing/meeting management software 

 Equipment for participants 

o Computer (ideally multiple screens) 

o Webcam 

o Headset 

o Reliable internet connection 

 User guide 
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Andy: 

First key pieces that we looked at were technological requirements, starting with 
videoconferencing platforms.  I’m not going to discuss any specific platforms but I will 
share some considerations (inaudible) that may help you decide which platform is right 
for your purposes.  Among other things, we considered cybersecurity issues—by now, 
you’re probably all familiar with the term “Zoom bombing.”  We’ve considered privacy 
and data storage issues.  So, for example, as a Canadian regulator, it was important to 
us that any hearings-related data was stored in Canada.  We also considered the need 
for breakout rooms.  Specifically, panel members need to have a private space in which 
they can deliberate, and we found that the most secure way to proceed is to have panel 
members leave the main hearing session and return once their deliberations are 
complete.  And so there are a couple of ways that you can achieve this.  A lot of 
videoconferencing platforms will provide the option of breakout rooms but if we don’t, we 
found that a workaround would be to simply create two separate virtual meeting spaces.  
One for the main hearing room that all participants and observers would have access to, 
and a second private room just for panel members and any necessary support staff.   

We’ve also found that familiarity with the platform is a useful consideration, and 
essentially what I mean is that if your organization already uses videoconferencing 
technology, that might be a good place to start even if you haven’t previously used that 
technology for the purposes of conducting hearings.  We found that familiarity is helpful 
because it might reduce the amount of training that may be required for hearings 
participants and it provides a level of comfort to panel members, at least, who may be 
familiar with some of the technology when they enter into the new electronic hearings 
world. 

The second piece of technology that we looked into was file sharing and meeting 
management software.  You’ll want to anticipate that parties are going to provide large 
files to the panel so you’ll need a system in place both to share those files and to 
manage these documents during hearings themselves.  Our typical practice pre-COVID 
was for panels to only receive paper copies of hearing materials during the hearing itself, 
and this is done to limit the chance that a panel might prejudge a case, or jump to any 
conclusions before considering the submissions of the parties.  However, in the 
electronic hearings context, we found it to be far more efficient and important for parties 
to provide their materials to the panel in advance so that the panel could have the 
opportunity to familiarize themselves with the materials, and so that the process would 
generally run much more smoothly. 

We also used meeting management software that allows all hearings participants to 
access a hearings agenda once they log in to a secure site.  So, essentially the way this 
works is that our staff will prepare an agenda for each hearing that sets out an order of 
proceedings, and to each item in the agenda we’re able to attach documents that are 
relevant to the various stages of the proceedings that will be presented to the panel 
during the course of the hearing.  The panel members and the parties would all have 
access to this secure site in advance so they know what to expect when the hearing 
comes and so that they can easily navigate between the various documents that they 
may need to access.  We also found that that was quite helpful in terms of organizing the 
process and ensuring that it ran in an efficient and orderly way. 
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The third technological consideration we looked at was equipment for hearings 
participants.  And so, this includes computers, webcams, headsets and a reliable 
internet connection.  The feedback that we generally received is that it’s very helpful for 
panel members to have access to multiple screens if that’s something that would be 
possible for your (inaudible) organizations.  We found that with more than one screen a 
panel member could view the various hearings participants on one monitor and then 
scroll through and jump around the various materials and documents on their other 
screen.  So particularly if you’re going to be running contested hearings in an electronic 
forum, this would be even more useful.  If panel members are called upon to assess 
witness credibility while also following along with the materials that are presented by the 
parties, it would be very helpful to have more than one monitor. 

Finally, we’ve created user guides to share with hearings participants, and in these 
guides that we provide to participants in advance of the hearings we explain how to use 
the videoconferencing platform and we also include helpful tips relating to 
videoconferencing etiquette, which Melanie had talked about in her presentation as well.  
So, we may include tips like muting yourself when you’re not speaking, disabling 
notifications like emails or apps that might be distracting during a hearing, dressing 
appropriately for the occasion and setting up your computer in an appropriate location, 
ideally with a neutral background that’s properly lit.   

The second big area that we considered when preparing to hold electronic hearings was 
scheduling.  Particularly during this pandemic it’s important to be as flexible as possible 
with scheduling and to recognize that participants may have unique challenges, 
including additional childcare responsibilities, caring for vulnerable loved ones 
(inaudible) or that panel members themselves may have other responsibilities that limit 
their ability to participate in hearings, including the fact that their day jobs may now also 
have to be conducted remotely.  And so, to the extent that you’re able to schedule 
matters flexibly in the mornings or in the afternoons, that would be a helpful strategy.  

Slide: 

Scheduling 

 Flexible schedule (a.m./p.m.) depending on participants 

 If capacity to hold hearings is limited, establish list of priorities, which may include: 

o Previously scheduled matters postponed due to COVID-19 

o High risk to public 

o Uncontested/straightforward matters 

Andy: 

Another scheduling consideration might relate to your current capacity to hold hearings, 
which may be reduced during the pandemic.  If that’s the case, you may want to 
establish a list of priorities so that matters can be rescheduled appropriately as it 
becomes possible to schedule hearings.  And on this slide, I’ve included a few potential 
considerations.  For example, you may want to prioritize matters that are already in the 
queue, so ones that have previously been postponed due to COVID and that need to be 
rescheduled in advance of new matters.   
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You may also want to prioritize matters that are a high risk to the public, and you might 
even consider prioritizing uncontested or straightforward matters, particularly as you 
start to engage with these new processes, to familiarize everybody with the new 
electronic hearings setting.  Rather than jumping in with a fully contested hearing with 
multiple witnesses and complex evidence, you may want to start with the training wheels 
still on. 

And it’s also important to recognize that scheduling is a delicate balance.  We’ve found 
that it’s important to keep matters moving to avoid a significant backlog down the road 
and to ensure that the public interest continues to be protected, but we’ve also been 
balancing that against the reality that all hearings participants are in the midst of a global 
pandemic and are themselves managing new responsibilities and have new constraints 
on their time. 

The third area that I want to highlight in terms of preparing for electronic hearings is 
simulations and testing. 

Slide: 

Simulations and Testing 

 Mock hearings to test processes 

 Test session with panel for training purposes 

 Test session with parties to ensure full participation is possible 

Andy: 

And I can’t emphasize this area enough, that testing the technology in advance is hugely 
important.  What we did was that once we developed our processes, we ran simulations 
with staff playing different roles in mock hearing sessions.  Once we were confident with 
the processes in these mock hearings, we scheduled a pilot hearing in which the parties 
consented to proceed electronically, even though consent may not strictly be necessary 
and at least in Ontario, the courts are now telling us that it’s likely not necessary to have 
consent for the parties to proceed electronically. 

 So we had conducted those test sessions, scheduled a pilot hearing, but then in 
advance of that pilot hearing, we also held test sessions with panel members so that 
they could familiarize themselves with the technology, and with the parties to ensure that 
they were able to fully participate with our technology in advance of the actual hearing.  
And so it may sound a lot of testing upfront but what we found was that it helped the 
process to run much more smoothly during the hearing itself because everybody knew 
exactly what to expect.  And we also anticipate that the efforts to test and retest and get 
everyone up to speed will decrease as time goes on and the regular participants and 
panel members become more familiar with the technology. 

So, I’ll shift now from preparations to conducting electronic hearings. 
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Slide: 

Conducting e-Hearings 

Staffing 

 Anticipate needing more support staff than usual 

o Moderator: 

o Dropped connections (for participants or support staff) 

Andy: 

The first consideration that might be a bit counterintuitive is staffing.  Often when people 
talk about electronic hearings, the focus is on the efficiencies that are gained by holding 
hearings electronically.  And I completely agree that there are many efficiencies to be 
gained and that there are many benefits to using this type of technology to conducting 
hearings.  The one area that may actually be slightly less efficient is in terms of staffing 
because we found that it actually requires an additional staff member to conduct an 
efficient hearing.  We generally found that with one additional staff member we’ve been 
able to run our processes very smoothly, and that role has been filled by a moderator 
who essentially will troubleshoot any technological challenges during the hearing, 
monitor all internet connections for key participants, and ensure that nobody’s lost 
connectivity.   

 We still have a panel chair who conducts the hearing and ensures that it runs in an 
orderly and fair manner but the moderator will now step in whenever technological 
challenges arise to pause everybody and make sure that everyone is back on the same 
page if issues come up.  We’ve also found that it’s helpful to have that backup staff 
member present in case another support staff themselves loses connectivity and are 
temporarily unable to support the panel or the process. 

The second consideration when conducting electronic hearings relates to the 
presentation of evidence. 

Slide: 

Presenting Evidence 

 Ensure that parties and panel have access to the same materials in the same electronic 
format 

 Explain to participants how to quickly move around within documents in advance of 
hearing (to avoid scrolling through lengthy materials) 

 Consider screen-sharing options 
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Andy: 

And I touched on this earlier when I mentioned the agenda that we set up that links 
various electronic documents to each stage of the proceedings, so I won’t dwell on this 
for too long, but what I do want to highlight is that it’s very important for parties and panel 
members to be literally on the same page when it comes to the documents that they’re 
viewing.  So, it may be the case that parties have hard copy materials at home but they 
should still be accessing the electronic materials that the panel has access to, to ensure 
that the process runs smoothly. 

If it’s set up properly, I think you’ll find that it can actually be more efficient to move 
through the evidence in electronic hearings than in in-person hearings where paper is 
constantly being shuffled, handed up to the panel, books of documents are opened and 
closed and you’ve got to go to different tabs.  When you’re working from electronic 
documents, you should be able to, at the click of a button, go to any page that the 
parties direct you to.  So, if the pages are clearly numbered and if the panel members 
have been given proper training in advance with respect to how to move around within 
the document, I think you’ll find that it’s quite efficient to present evidence in the 
electronic hearings format. 

The other interesting piece of conducting electronic hearings is that most 
videoconferencing platforms offer screen-sharing options, which open up interesting 
possibilities to the parties.  So for instance, you might consider whether legal counsel 
would want to share their screen with the panel to take them through the evidence and 
highlight key portions as they go, or whether a support staff member can display the 
evidence on their screen so that all participants are following along in the same place.  
Alternatively, panel members may simply choose to follow along on their own screens 
but it’s something that’s worth thinking about because you will have the ability now to 
actually bring the panel directly to the paragraph you want them to see.  You can 
physically highlight documents electronically using the share screen function, and it 
opens up possibilities that may not exist as easily in the in-person forum.   

The last point I want to touch on relates to flexibility.  At first, it may be more comfortable 
for panel members who are used to a certain process to try to mirror in-person 
proceedings, and I think that’s completely normal and natural and I don’t think there’s 
anything particularly wrong about that but what I want to highlight is that it doesn’t 
necessarily need to be that way.  And it’s important to remember that administrative 
proceedings are actually supposed to be more flexible than court proceedings. 

Slide: 

Flexibility 

 Processes do not have to mirror in-person hearings. 

 Consider where efficiencies may be gained: 

o Can submissions be made in writing instead of in person? 

o Can materials be provided for the panel’s review in advance? 

o Can affidavit evidence be used instead of live witness testimony? 
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Andy: 

BUT: budget more time than in-person hearings 

So, I would encourage you to think outside the box as a regulator about where you may 
be able to gain efficiencies when conducting electronic hearings while still remaining 
mindful of the applicable legislation and rules of procedure.  For example, you might 
consider whether submissions can be made in writing instead of in person, whether 
materials can be provided for the panel’s review in advance of the hearing so that 
submissions can be streamlined during the hearing itself and so that panel members can 
focus on the areas that they might require clarification only, and you might consider 
whether affidavit evidence can be used instead of live witness testimony in contested 
hearings, where that’s appropriate. 

The one caveat that I’ll provide is that as you start to test new electronic processes, I 
would still suggest budgeting more time than in-person hearings at least until you’ve 
seen the process play out a few times.  You may want to bear in mind that you might 
face connectivity or technical issues that wouldn’t likely arise in person.  And I’ll give you 
an example of this.  On our first pilot hearing, one of the key participants had a power 
outage at their home, which was completely unexpected, and caused a slight delay, and 
so we were happy to have budgeted enough time into the process to be able to deal with 
that situation and move on with the hearing. 

To conclude, I recognize that our time together today is short and that we’ve really only 
been able to scratch the surface in terms of preparing for and conducting electronic 
hearings.   

Slide: 

Conclusions 

 Successfully running electronic hearings is not as daunting as it may appear 

 Participants are generally understanding 

 Think beyond the current pandemic for longer term benefits 

Andy: 

Before we leave, I want to make sure that the overall message is clear:  That with 
enough advance preparation, running electronic hearings really is not as daunting as it 
may appear.  We found that participants are generally quite understanding and eager to 
participate in these new processes, and that once the initial novelty wears off, the 
hearings actually don’t feel that different from what you might be used to. 

I’d also recommend that you think beyond the current pandemic when designing your 
processes.  The processes that you develop now can be seen as an investment for the 
future and not just as a way to temporarily keep things moving during the current crisis.  I 
think it’s becoming more and more clear that even after the current COVID crisis 
subsides, the law—the legal community is going to be using technology and electronic 
resources far more than it has in the past.  So, as you’re thinking about designing new 
processes, consider the various stages.   
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Think about the short term, what you need to do now to get your matters moving again, 
and the mid to longer term, what happens when emergency measure provisions go 
away?  How do we design processes that are going to have longevity and that are going 
to work properly and efficiently for years to come?   

 And think about the possibilities that electronic hearings offer and the overall time and 
cost savings that might be gained in the long run.  For instance, reduced travel for 
hearings attendance will save time and money and will allow attendees from near or far 
to attend with the same ease.  So, there’s a fairness element.  The decreased reliance 
on paper processes, which will be friendlier to the environment, and the availability of 
physical space, which may be an issue for some regulators, might become less of an 
impediment for regulators who begin to operate more in the virtual setting.   

So, while I don’t want to minimize the current pandemic in any way, and it’s no doubt 
tragic, the one silver lining from the perspective of the legal community is that it served 
an accelerator for change.  So, I would encourage you all to think about new ways of 
conducting hearings to embrace the change to the way things were done and to carry on 
to the extent that you can. 

Thank you for attending and I’m happy to open the floor up to questions for either 
Melanie or myself and I’ll provide my contact information as well if you have any 
questions afterward.  Thank you. 

Moderator: (Inaudible) all right.  Well, great.  Thank you very much and for the attendees, we 
do invite and encourage those questions through the Q&A.  Again, if your control 
panel has been collapsed you can click the orange arrow to bring that back up.  
And then the little triangle pull-down for Q&A, you can send questions there.  And it 
looks like we already do have some questions so I’ll go ahead and go in with those.  
Let’s see, this question says it’s directed to Andy:  “How do you deal with entering 
exhibits into the record?” 

Andy: Thank you.  So what we’ve done to enter exhibits into the record would be that we 
basically created digital stamps that can be applied to electronic documents and 
that support staff are able to affix to an exhibit either as they’re entered or shortly 
after the hearing.  So just as you would during an in-person process, the parties 
will present the document in the order that will, they’ll ask that it be made an 
exhibit, the panel will state for the record that the document will be made an exhibit 
and then the function of actually stamping that exhibit after the fact is dealt with 
shortly after the hearing.   

Moderator: All right.  Great.  Thank you.  We have a comment or a question saying, “Can you 
comment on how the public attendance at a virtual hearing was facilitated in this 
model?” 

Andy: Sure.  So it’s an interesting—the public piece is an interesting piece and it’s 
something that we’re still grappling with.  The way that we’ve devised to date is to 
essentially allow—well, we publicize the fact that all of our decisions that are open 
to the public, so anything relating to discipline processes, are available—well, 
there’s a schedule on the College’s website that sets out the hearing and any 
information related to it.   
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So, what we envisage would be to create a link there where any interested 
member of the public could contact the tribunal’s office to then request access to a 
hearing at which point we would provide a link and any access information there, 
rather than posting a link to the forum itself on the website because we’re 
cognizant that there is space capacity even in the electronic setting with the 
videoconferencing platforms.  And there are a bunch of privacy issues that come 
into the fray, I think, as we start to think about electronic hearings moving forward 
that we’d want to be mindful of.  So, our hearings are still open to the public.  
There’s still a process in place for members of the public to access exhibits after 
the fact by going through the typical processes, but it would basically be a form that 
someone would fill out to say “I’m interested.  I recognize that there’s a publication 
ban in this case,” and so on, to ensure that there’s still some safeguards in place. 

Moderator: All right.  Great.  Thank you for that.  It looks like this next question is probably for 
either or for both of you, asking, “Are you accepting e-notary services for 
documents?” 

Melanie: I’m going to let Andy answer that because I don’t know the answer. 

Andy: Yeah.  It’s an issue that actually doesn’t arise very frequently in our hearings so I 
won’t weigh in too much into the details there.  I believe that the courts have 
provided some guidance, at least in Ontario, about some of those issues.  So, I 
would advise just to follow those guidelines and to look into your particular 
jurisdictions to see what’s permissible.  Right now, in Ontario at least, we have very 
broad emergency measures in place.  So, there is quite a bit of flexibility with 
respect to process and things of that nature so …  But it’s not an issue that we 
regularly encounter. 

Moderator: Okay.  Thank you for that.  It looks like we have—let’s see, this is a comment 
saying, “My team performed 81 virtual inspections last month with various health 
care provider facilities that are licensed.  Thank you for your comments today and 
saying that they’ll take some of these considerations and apply to their inspections 
teams, so thank you for that comment.”  Let’s see, it looks like we have a question 
saying, “There may be times when you are not able to provide the panel with 
documents in advance of a hearing.  Would they be emailed to the panel, ILC and 
the parties in real time by staff at the hearing?” 

Andy: Yeah.  So, in cases like that, we have uploaded documents in real time as well, 
using the meeting management software that I mentioned earlier.  And so, 
typically, I mean with our hearings, we have a two-stage process, where panels will 
typically deal with findings of misconduct first and penalty as a second stage, 
separately.  So, in our particular hearings, we typically wouldn’t provide panels with 
any materials relating to penalty until the findings stage is complete, and that 
doesn’t necessarily have to be the case but that just follows what we more 
traditionally would do in the in-person setting.  And so, we found that we’re able to 
either upload those documents to the meeting management software system that 
we use in real time, and it typically takes about a minute or so, so it’s a short break, 
or, alternatively, if that’s not a possibility, then I’d suggest emailing it to everyone in 
real time would be a possibility as well. 
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Moderator: All right.  Great.  Thank you.  Let’s see, our next question that came in says, “Have 
you had experience yet with examination, cross-examination, of witnesses and if 
so, how has that gone? 

Andy: We have not yet had a fully contested hearing, in part because of the way that 
we’ve been prioritizing matters to be rescheduled.  But from speaking with other 
regulators who’ve done it and who conduct hearings electronically more regularly, I 
think that the challenges that we anticipate are typically not as pronounced in the 
electronic hearings themselves.  So, I think it’s actually easier than we think in 
advance.  And, you know, there’s lots of commentary out there about assessing 
witness credibility and things of that nature, and generally, what the courts tell us is 
that demeanour isn’t a reliable gauge of credibility in any case.  And so, whether 
it’s electronic or in-person, there shouldn’t be a huge difference there as long as 
the process is set up in a way that everyone’s able to participate fairly. 

Moderator: All right.  Great.  Thank you for that.  I’m just kind of scrolling through.  I’m pretty 
sure that covers the questions that are in that Q&A just at the moment.  We do 
have a few more minutes if someone’s in the process of sending a question in.  I 
want to make sure we can get that, so we can hold on the line just a moment to 
make sure everyone that wanted to send a question and has had a chance to get 
that sent in.  And just while we’re waiting to see if there are any last questions 
being sent in through that Q&A, I will just remind you that you will have an 
opportunity to download handouts from today.  Actually, on your control panel, 
there’s a handout tab and you’ll also get those by email afterwards.  Let’s see, and 
it looks like a question has come in saying, “Have you had an appeal of a virtual 
hearing decision and if so, was it on procedural grounds to do with the virtual 
hearing?” 

Andy: We have not yet had an appeal of any of our virtual hearings because we—
essentially, given the timelines, it’s unlikely that it would come up at this stage.  
We’ve also, in the early stages sought the parties’ consent to proceed 
electronically and stated that at the outset for the record just to safeguard against 
that, but I will note, at least in Ontario, and you’ll want to check your respective 
jurisdictions, but there is—there are a couple of recent cases that have come out 
precisely on that issue and the courts here at least are saying that regardless of 
consent, proceeding electronically is something that would not give rise—like, 
appeal arguments aren’t being successful on the grounds that it was unfair to 
proceed electronically.  The courts tend to be telling us that we need to keep 
matters moving and that lawyers and parties need to adjust to the new realities and 
that whether or not there’s consent, particularly during a pandemic like this, I think 
that it would be quite challenging to successfully argue that something shouldn’t go 
forward although there obviously is the possibility.  But you’d want to check the 
case law that’s coming out of your jurisdictions. 

Moderator: All right.  Great.  Thank you for that.  This question is saying, “You mentioned using 
the chat feature.”  Melanie, I think that was during your part of the presentation.  
The question, “Would the content captured in the chat feature be subject to records 
retention rule?” 
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Melanie: Yes, they would be for Washington State.  Whether they would be subject to public 
disclosure, are another question.  Our case reviews are not something that the 
public can attend so we would arguably have a reason to not disclose those 
particular chat dialogues, but they are retained under our records retention.   

Moderator: All right.  Great.  Thank you for that one.  We have a question saying, “Are the 
tribunals recorded for purpose to check information if contested?” 

Andy: Yeah.  So all of our hearings are recorded using a court reporter service.  So, even 
in our electronic hearings, we would have a court reporter attend and 
independently record the process in case transcripts are needed down the road.  
So, that’s being done.  We ask the parties themselves not to record the hearings 
personally so …  But the hearings are recorded.  And the only other thing I would 
add is that currently, with emergency legislation in place, even recording 
requirements have been significantly loosened.  So, you may want to check your 
particular legislation in case that’s an issue that you’re coming up against. 

Moderator: All right.  Thank you.  And a question saying, “If there is a technical break, couldn’t 
that be denial of natural justice?” 

Andy: I think it would be handled the same way that you would during an in-person 
hearing.  I mean things can happen in person just as they could happen in an 
electronic setting, and so, as long as the process is paused so that all parties and 
participants are present while the hearing is going on, then I think that the 
procedural fairness and the actual justice concerns are limited.  So, I think it’s more 
a question—that’s why we find that it’s helpful to have a moderator who’s looking 
out for those specific types of technical issues and seeing who’s dropped off the 
meeting so that they can immediately jump in, pause the process, help anyone 
behind the scenes and make sure that everyone’s back up and running before the 
hearing resumes, and to have evidence repeated as needed if their connectivity 
drops along the way. 




